Shaw) Shaw)

Rocket Fonds7

Fuelling creativity % Alimenter la créativité

March 11, 2025

Mr. Marc Morin

Secretary General

Canadian Radio-television and
Telecommunications Commission

Gatineau, Quebec K1AON2

Filed electronically
Dear Mr. Morin:

Re: Broadcasting Notice of Consultation CRTC 2025-2: The Path Forward - Working
towards a sustainable Canadian broadcasting system
Reply Comments of Shaw Rocket Fund

1. The following is Shaw Rocket Fund’s (“Rocket Fund”) reply to the interventions filed in
BNOC 2025-2, The Path Forward — Working towards a sustainable Canadian broadcasting
system.

2. Canada’s broadcasting system requires a balance between ensuring Canada has strong
media businesses and ensuring that each is socially responsible and held accountable
for their contributions to Canada’s broadcasting policy. Those that benefit from our
system must contribute to essential Canadian content and services of exceptional
importance as part of their role in the Canadian broadcasting system.

3. Rocket Fund advocates for two main regulatory tools in this proceeding in support of
Canadian children’s and youth programming and services. First, section 9.1(1)(h) orders
should continue to be made for distribution undertakings operating on linear platforms to
carry services of exceptional importance. Second, some equivalent of mandatory
carriage orders should be made for online undertakings that provide distribution services
pursuant to section 9.1(1)(i). This new 9.1(1)(h) and (i) framework must be made available
for and applied to certain children’s and youth broadcasting and online services.

4. One of the goals of this consultation should be that our system produces an outcome
whereby Canadian and Indigenous children and youth are able to see and discover
themselves, and our uniquely Canadian attitudes, opinions, ideas, values and artistic
creativity, on all our screens, whether they be linear or online. Especially now.

5. Canadian kids programming is in a freefall. In its intervention filed February 24, 2025,
Rocket Fund highlights the dramatic 44 per cent drop in broadcaster commissions of
Canadian children’s and youth programming from 2017 to 2022. Greater declines are
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inevitable by 2025 due to market conditions. Without regulatory support, our
broadcasting system will continue to fail our children.

6. The current market dynamics between small, medium, and large programming,
distribution, and online services, have left kids out in the cold. Kids continue to watch
linear television: 70 percent are still watching, seven in ten watch linear television every
month, 62% watch it weekly and one-third watch it daily.” While linear remains
significant, kids are increasingly migrating to online viewing as part of their viewing
experience, which is unregulated, unmonitored and unsafe.

7. CBC reports that, for anglophone children and youth, 60% of viewing time is spent
consuming video on digital platforms, but only 0.4% of this time is spent on Canadian
platforms. For francophone children and youth, 38% of time is spent consuming video on
digital platforms, but only 0.6% of that time is on Canadian platforms (CBC, paras. 39-40).
This means that our broadcasting system is not meeting Canadian children where they
are, on any platform.

8. The broadcasting system is abandoning our children without hesitation: Rogers wants to
remove several specialty channels related to children’s programming due to
“underperformance”? and has decided it will no longer allocate its allowable Certified
Independent Production Fund contributions to the Rocket Fund, the only dedicated fund
for Canadian and Indigenous children’s and youth content; and Corus has publicly stated
that declines in its PNI obligations allow it to divert funding from children’s programming
to reality television.®

9. It has become clear thattoday’s market dynamics do not support Canadian children’s
and youth programming or services. If left to the market alone, Canadian broadcasters
will continue to divert their commissions and program distribution away from kids
towards content they view as more profitable. The concern with this narrow bottom-line
lens is that our system will produce mass-marketed content that does not reflect who we
are or want to be as a nation, and most importantly, what we want our children to see. Itis
obvious that without regulatory intervention, new and relevant Canadian children’s
programs distributed on Canadian services may no longer exist in our broadcasting
system. Canadian and Indigenous kids will have little to no Canadian programming or
destinations.

10. The Commission’s modernized broadcasting framework must prioritize the creation and
discoverability of children’s content (Télé-Québec, para. 19). While broadcasting
undertakings find children’s content difficult to monetize, as noted by TFO in its
intervention, children’s content also has the most to offer, particularly in these
challenging times (TFO, para. 13). Young audiences must have access to content that is
entertaining, educational and representative of Canada’s multicultural society (CMPA,
para. 7). The Commission’s plan to modernize the broadcasting framework is the
opportunity to rectify this market failure through a new 9.1(1)(h) and (i) framework that is

" https://mediaincanada.com/2024/04/08/mtm-jr-uncovers-how-kids-are-watching-tv/
2 https://cartt.ca/rogers-wants-to-remove-over-a-dozen-corus-channels-from-rotation-docs-show/
3 https://playbackonline.ca/2024/06/05/corus-reveals-2024-25-programming-lineup/ June 5, 2024
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made available for and applied to certain children’s and youth broadcasting and online
services.

Many Canadian stakeholders that filed interventions in this proceeding (other than BDUSs)
agree that section 9.1(1)(h) remains an important tool in the Commission’s toolbox, that it
should remain in place for traditional distribution, and that an equivalent mechanism
should be applied to online undertakings serving a function similar to a distribution
undertaking. (See CPAC, para. 9-19; Friends of Canadian Media, paras. 27, 60-62;
IBG/GDI, para. 39; APTN, para 17-26; Corus, paras. 49-50; BSO, paras. 4-5; AMI, paras.
12-18). Rocket Fund agrees.

In contrast, BCE Inc. states that mandatory carriage should be abandoned and replaced
with a fund to support services of exceptional importance.

Itis unclear how a fund on its own would ensure that Canadian audiences have access to
a basic service that serves to safeguard, enrich and strengthen the cultural, political,
social and economic fabric of Canada, is varied and comprehensive, includes
educational and community programs and reflects and contributes to Canada’s
diversity.* Funding on its own will not ensure that important, culturally-relevant, services
are carried.

Bell also states that the contributions for such a fund should come “off-the-top” of its
existing BDU contributions. Cogeco similarly states that wholesale fees should reduce its
5% BDU contribution and Rogers argues that the Commission should recognize
wholesale rates as part of its base contribution requirements, reducing its contributions
to “third-party funds”. Rogers further claims that payment of s. 9.1(1)(h) wholesale rates
represents a direct investment in Canadian programming.®

Rerouting funding designated for content production to services of exceptional
importance does not further broadcasting policy objectives: they just lower the BDUs’
regulatory obligations, reduce the funds flowing to important and established third-party
funds like Rocket Fund, and ultimately reduce the funding available for programming of
new and relevant Canadian content. Wholesale fees are not an investmentin
programming; they are payment for carriage of a service. The broadcasting system needs
both programs and services, otherwise we would have Canadian content that no one
could access, or services that have no Canadian content to watch.

The Commission has deemed 9.1(1)(h) services to be of essential importance to
Canadians. They are granted s. 9.1(1)(h) status precisely because Canadians need
access to them and because BDUs will not carry them without regulatory intervention.
The arguments advanced by the BDUs for the removal of mandatory carriage orders are
precisely the reason why those orders must stay in place.

In this proceeding Rogers appears to broadly object to carrying all s. 9.1(1)(h) services. It
takes issue with the very nature of s. 9.1(1)(h) services, claiming that these services dilute
“the prominence of high-quality Canadian programming on BDUs’ platforms”, that

4 Broadcasting Regulatory Policy CRTC 2010-629, https://crtc.gc.ca/eng/archive/2010/2010-629.htm , para. 10.
5 Rogers Reply, [para.106]

3|Page


https://crtc.gc.ca/eng/archive/2010/2010-629.htm

18.

19.

20.

21.

22.

23.

“premium domestic broadcasting undertakings and content are lost in a sea of low- and
mid- performing services”, and thats. 9.1(1)(h) should not be used as a “means of
protecting underperforming Canadian programming services that have simply failed to
invest in, and adapt to, the competitive landscape” (Rogers, paras. 16, 40, 42(a), 69(a), 73
and 129(c)).

Moreover, given Rogers’ application before the Ontario Superior Court to drop its
“underperforming” kids channels® and its decision to cease funding for kids and youth
programming through the Rocket Fund’, these comments also appear to specifically
relate to Canadian kids and youth programming and services.

It is trite to say that each broadcasting undertaking shall contribute to the implementation
of the objectives of Canada’s broadcasting policy. This includes, among other things, a
responsibility on the part of BDUs to: (a) carry and support services that may not be as
lucrative as other programming and channels in their lineup, particularly when those
services are deemed of exceptional importance to Canada’s broadcasting policy and to
Canadians; and (b) support underrepresented programming that may not necessarily
have a wide audience, but is important for expressing Canadian attitudes, opinions, ideas
and values, and which serves underrepresented communities and audiences.

Children’s and youth programming and services are critical vehicles for expressing
Canadian attitudes, opinions, ideas and values to a very vulnerable audience: our
children. Forvarious reasons, kids and youth programming production is down
significantly and our Canadian children’s services are not protected or supported. This
means that Canadian and Indigenous kids are watching shows that do not reflect who we
are and learning how to be something we are not. By not consciously filling these holes,
we are passively allowing others to mould (not mold) our future generations in some other
image. This cannot be the right policy decision.

The same principles behind mandatory carriage should apply to online services and
paragraph 9.1(1)(i) of the Act. While it may not always be feasible to require “carriage” of
a service online, it is important to recognize the essential role that services of exceptional
importance play in our system, including as the system migrates online.

The foreign streamers claim that: they are not similar to distribution undertakings and as a
consequence s. 9.1(1)(i) does not apply to them (Amazon, paras. 34-37, YouTube/Google,
paras. 37-43, Paramount Global, para. 7-9, Roku, para. 14, Spotify, para.14 ); they do not
have the power to control access to culturally significant programming (Amazon, para.
65-69; Apple, para. 10-11; Roku, para. 15), and the Commission does not have the power
to regulate the commercial terms and conditions on online undertakings (MPA-Canada,
paras. 8,19-24, 31; Netflix, para. 20; Paramount Global paras. 7-9.)

While the Commission may not have the power under s. 9.1(1)(i) to set the terms and
conditions, it does have the express power to require a person carrying on an online
undertaking in Canada to carry programming services and to otherwise require online
undertakings to contribute to Canada’s broadcasting policy.

8 https://cartt.ca/rogers-wants-to-remove-over-a-dozen-corus-channels-from-rotation-docs-show/
7 https://kidscreen.com/2025/01/22/shaw-rocket-fund-asks-the-crtc-to-establish-a-kids-content-spend/
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24. As noted by one intervention, “The algorithms driving these platforms prioritize
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engagement, ensuring that content that garners attention—regardless of its quality or
appropriateness—rises to the top. Furthermore, platforms like YouTube claim to be tech
companies, disclaiming any responsibility for the content posted, leaving children
vulnerable to exposure without the protections that traditionally regulated broadcasters
offer. This highlights the critical need for government intervention and regulatory
measures to ensure that the content children are exposed to is safe, educational, and
aligns with Canadian values.” (Big Bad Boo Studios)

Online platforms are largely unregulated, raising serious concerns about the safety and
well-being of young audiences. While this proceeding (and the others that collectively
form the Commission’s modernized broadcasting framework) cannot solve all the
problems of the internet, it is an opportunity for the Commission to address these gaps by
ensuring that the Canadian broadcasting and online system encourages the creation and
production of new and relevant high-quality Canadian and Indigenous programming for
kids that is accessible by Canadian and Indigenous kids and youth on ALL platforms and
dedicated services.

Given the current circumstances, Rocket Fund supports proposals that advocate for
maintaining mandatory carriage for ‘traditional’ distribution undertakings and
establishing an additional funding mechanism, or expenditures, to support services that
could benefit from mandatory carriage, for online undertakings. As suggested by Friends
of Canadian Media, this power is granted to the Commission under section 11.1(1)(b.1) of
the Act, which provides that the Commission may make regulations respecting
expenditures to be made by persons carrying on broadcasting undertakings to support
programming services that are of exceptional importance to the achievement of the
objectives of Canada’s broadcasting policy (paras. 60-62).

As noted by IBG/GDI in its intervention, a new framework to support services of
exceptionalimportance could include, among other things, specific at-risk genres such
as children’s programming (IBG/GDI para. 39). WildBrain similarly says that an access
framework for online distribution services operating in Canada should include Canadian
children’s programming services that make a substantial contribution to Canadian
children’s programming (WildBrain, paras. 31-35). Rocket Fund asks that the Commission
acknowledge the exceptional importance of Canadian children’s and youth programming
services and make available 9.1(1)(h) and (i) status for these services to ensure that
Canadian and Indigenous kids and families will always have access to certain dedicated
Canadian children’s services, that have a meaningful presence online, and that provide
new and relevant high-quality, Canadian programs.

Almost 20% of Canadian and Indigenous audiences are children and youth. If the
Commission elects to establish a fund to support either s. 9.1(1)(h) or (i) services, Rocket

Fund submits that:

i a meaningful amount of such a fund must be designated for services that
broadcast and showcase children’s and youth programming;
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ii. as suggested by IBG/GDI, “the mechanisms of the SEIF [Services of
Exceptional Importance Fund], its funding formula and applicable services
could be subject to a separate CRTC proceeding” (IBG/GDI, para. 85); and

iii. further, any such proceeding must include children’s and youth programming
and services.

Rocket Fund fully supports the use of the Commission’s powers to require carriage of,
and otherwise give prominence and support to independent services targeting Canadian
and Indigenous child and youth audiences. Importantly, any financial support for
services of exceptional importance must be in addition to, and not deducted from, BDUs’
and online undertakings’ other contribution obligations.

However, as demonstrated in various interventions, including 26 Canadian producers of
children’s content, the Youth Media Alliance, Atlantic Digital Networks/Toon-A-Vision,
and WildBrain, more needs to be in a modernized broadcasting framework for Canadian
children’s and youth programming and services to ensure that Canadian and Indigenous
kids see themselves onscreen.

Children’s and youth programming and services warrant special attention by the
Commission, on behalf of our young Canadians. As noted in our intervention, we urge the
Commission to issue a dedicated notice of consultation examining the overall state of the
Canadian children’s and youth media sector with a goal of ensuring its sustainability
within the modernized Canadian broadcasting system. Considering the state of the
Canadian children’s and youth media sector today, this request for a consultation ought
not delay any decision regarding children’s and youth programming and services under
this proceeding or any related proceeding. Instead, such a consultation must augment
the Commission’s overall approach to ensure that Canadian and Indigenous children and
youth are well-served, supported, protected and promoted in the new broadcasting
framework.

32. We thank the Commission for the opportunity to comment on behalf of Canadian

children and youth and the important media sector that knows and represents them. We
would be pleased to answer any questions the Commission may have.

Sincerely,
Christine Shipton Agnes Augustin
Chair President & CEO

*** END OF DOCUMENT ***
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